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APPEAL BRIEF 

This is m appeal from a second rejection of claims 17-19 by Examiners Simone 

and Pyon. 

E Real Pa rty in Interest 

The real party in interest is The R & D Companies, LLC ( 1 hlaad Drive. 
Hudsonvilie. Michigan 49426. 

i 1 • E . n i i j 1 f .es 



\ > " e "p; ■ a appeal is related to direct?) i w is. and has a 

bearing on the Board's decision in the present appeal. A copy of the decision rendered by the 
Joan die parent application is included in the R !y edings Ap O 



Appeal No. 2005-1709 was decided in Appellant's favor in parent Application 
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For the Board's convenience, and to the extern that it Is helpful, the following is a 
i - d< i 1 n v e ! ^ epe * i i is«i e ( s < 

|, o u ipg ' * ^ a > v. . t V 

1 7. An article of office farnhure comprising: 

a 1 e ;1 IK 1 e <. n .v t . ^ i a ;> a v f << •> t i >,> 
;k us! t )i - . on e.. og^d -' C@mpeBents4ne kt&^^ky ^al ' ieati ge]; 
and 

a plurality of magnetic decorative covers, each of said covers 
overlying and attached to one of said components-, each of said covers- having 
dimensions substantially the same as the dimensions of the component to which 
the cover is attached, each of said covers comprising a magnetic sheet and a 
decorative material v> vl 1 i 1 t m . i i 

mimkai v \ , 4 a; fe.Hmm 

f ate <m - t ^c ^ i \ Ce Ygpeham, the 

App-ehcntts legal m;aa- :. t da: \ppel a - <:-ssenec ! mm bt ■,. .am „< a amah 
v s s c r have a ision i iding appe 

.Uh itams oKj 

Claims 17-19 are pending and arc twice rejected. Claims 1-16 arc canceled, 
mv i - vM\ . f ^claims 17-19, which stand ot fall togmhe- a- a yrmip. 
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IV > i umendrae 

No amendment has been filed subsequent to the second rejection. 

v ^uini r.cd Subjec t Matte r 

A - Background of th e invention 

Metal office fummire Is one of the backbones of the office environment. 
Exemplary pieces include file cabinets, desks, and drawer pedestals. Metal office furniture is 
fabricated of steel and then painted, making it both functional and durable. 

Several TKgamctssues are :e t . > , • . ,,\< 

of such furniture typically is regarded as tolerable rather than attractive. For example, a large 
- x - - - 1 resents a sea o: uniform color, such as beige or gray. 

Second, the c< >rs with whici t - ut of style a chaogt 

%. i> > x ! r i |!v\t)~ The firs 

option is eoee^ .a m cvxV^.^c 

Third, the finishes of metal furniture occasionally become scratched or otherwise 



least the damaged components) or to repaint the furniture (or at least the damaged components). 

Fourth, when additional or replacement office furniture is purchased, one 
x 1 < x < ! f v x ft" w 1 1 t e e> ( e 1 
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office furniture na> be made by a different manufacturer offering 

made 1^ 1 nanufacturs > t; ering le >k c >loi E^ tif acolo ss 1 made by 
e pro i ! i i i ! v i i v v v s furniture due 

il l *- l •> pi 1US I K' J I I v v*- IS Vtk , 

from a wet paint to a powder coat 
- ' ^ ^ \ ' ^ ' 1 

The present invention is a system for dramatically changing the appearance of 
)ffice furniture is < c enabled by the 

present invention is illustrated in the brochure entitled "Change is Good!" published by the 
Appellant and attached to this Appeal Brief as part of the Evidence Appendix IX. When the 
nochuro is y op s U >J, show the ''Before"- appearance of conventional painted 
office furniture The ght s e shows the s - ^c? ippeai ia n which the dc 
the prest ent . - Hsed - pper doors and <. t ek-rxurdi> 

c v s n j - are ux ed« c i ec pom 

1 d. e . ! 1 f iJ via 1 . 1 e ^kv. ^ i o U ait l . m n ua> 

office turnimre" comprising a metal office fund tare piece 100 and a plurality of magnetic 
decorative covers 1 0 As illustrated in Fig I ai 1 c a eci lb $ 

i ep s s >ine leeabh icludes a plurality of eon xments 

s t s 1 routs 110. Other con de the sid tels 1 20 an se 1 

Each of the components has dimensions. Each of the covers 10 overlies and is attached to one of 
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the drawer fronts 110 or other component with each cover 0 havii d ens ems subs t » > 
the same as the dimensions of the component to which it is attached, so that each cover 
substantially covers the drawer front or other component. (Page 4, lines 16-22,) The covers 10 
each Include a decorative layer 20 attached to a magnetic sheet 40. (Fig. 2: page 3. line 8 
through page 4. line 9.) 

VI. x i . 1 

A. Claim 17 is rejected under 35 ISC 102(h) as being andei^U-d b\ V S. h kait 
3,697,363 to Martinez ("Martinez"). 

B. Claims 17 and 19 are rejected under 35 U.S.C. 103(a) as being obvious over 
Martinez in view of U.S. Patent 2,438,108 to Barler et a! fBarler"). 

C. Claims 17-19 are rejected under 35 U S ( 103< s be! \ > m v s 
Published Patent Application 2001/0008702 to Vela ("Vela ? % 

VIL Argument 

i x < --e ' v. 

['he rejection of claim 17 under 35 U.S.C. 102(h) as being anticipated by 
Martinez is improper and should be reversed. 

Martinez does not disclose the recitations of independent claim 17. in particular, 
Martinez does not disclose "a rectal office furniture piece." fhe Specification of the present 
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invention de^fibe;- mend offwx furniture us thai which d w iebrica?ed of steel." {Page 1. lint* 6- 
7.) Literaih everyo ic i nows what metal office furniture is. 1 he Board's offices in a EI likelihood 
a e HI ed v* tl * Ma tinez is not im s << c s 

disclosed i > catedofw k $, 4 ? ? and column 2 ines 55-62,} 

The only metal in ike Martine/ sveoden furniture is a separate sheet of metallic material that is 
glued to the wood furniture. (Col, 5, lines 6-7.) Wood furniture with a smalt metal part is not 
"metal office furniture*' as understood in the art and as used in the present application. 

The Examiner asserts that the limitation "metal office fomilure"' has been given 
the -'broadest reasonable interpretation consistent with the written description in applicant's 
specification as it would be interpreted by one of ordinary skill in the art" and that "Martinez 
discloses the office taiture to include a metal part (see col J. lines 5-11} and therefore is 
considered metal office furniture." (Office Action mailed Oct* i > < ge 3, section 3 i 
\ppeilant submits at he opposite s true \ny intern at e h tinez mil e piece as 

meta din a n i <. > con N .m cum k I m ? \a no iuar\ s i tta t 
^ i ! ^ i M ul i x k i n i \ > sl died n the 

art and as used a c es< 

Further, the dimensions of the Martinez panel Inserts 12' or 12" are not 
'subst y the same as e dimensions of the magnetic shee ements 4 > - u 
the inserts are attached. Further, the inserts are not "attached to one of said components." The 
Mrrt \v ! >u t n \ ce.ei s~t< each o \s \c s a a ~ i Ml e n art 
12. fhestru< i ;s - d> unlike the structure defined in clams 17. 
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In view of the shortcomings of Marti nez with respect to claim 17, the rejection of 
claim I? er 35 U.S.< S is > c 1 oul e v, draw 

B. ^ , . ii i i [ 

Tht reje< o? aims 17 mid 19 under 35 LIS Ha) o xrtbetk 
combination of Martinez and Barter is improper and/or unfounded, and should be reversed. 

As noted above. Martinez discloses the use of decorative panels with wood 
furniture to improve or change the appearance of the wood furniture. Martinez provides no 
suggestion that decorative panels could somehow be used in some undisclosed fashion with 
net* cc fund ire 

cii lo a met 1 leer bi Baric; co tpSete ails I 1 >c ose teach 
o' s :es us Uktounxem h l \ \ •> > - 

th use ofdeeo ith ers by co describin ove pearance provided by b 

"prc-enasneled sheet metal" * Column K line 13.) Barter states thai "[Tide cabinet structure 
which, comprises this invention is designed to secure atv. . . uwou , ^ t . s ,p j 0 w 
cost of productions' and " that jilt is also planned so as to employ prccoated sheets of metal 
which are finished with an enamel or .lacquer able to withstand a limited amount of bending 

> v v ? ' V ' i 1 1 SS 1 d 

Neither Martinez rmt Bailer recognizes let <i , \e j-^s \ i sra the ok , 
overcome by the present invention {i.e. the need to change the appearance of metal office 
furniture). 
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Further, k is well suit cd thai ob\ ioustess cannot he ctmmbsbed b> combining the 
teachings of the prior art to produce the claimed invention., absent some teaching, suggestion, or 
iiu-nu i i 'i „ h j _s st t x _ s " m 

F.2d 1.572, 1577, 221 U.S.P.Q. 929, 933 (Fed. Cir. 1984). Simply stated, Martinez and Barter 
are s^' .oro j ab e " \ >p v s 

combination suggested h\ i Fxaminers. Spccirlcalh. is o s . a_ >o i i ei liter reference, 
in the wooden furniture art, or the metal, office furniture art to somehow combine the two 
references. 

Notably, any attempted combination of Sarler with Martinez would actually 
destroy the intended function of BarJer by covering up Bariers attractive, pre -enameled surface. 

Indeed, the only motivation ?w proposing the hypothetical combination of 
Martinez and Barter is an improper attempted hindsight reconstruction using the present 
specification as a roadroap. Such an approach is impermissible. 

Therefore, the Section 103(a) rejection of claims 17 and 19 on the basis of 
c/ and Bark wpc x ntd be reversed, 

C. :eSgi * a R\ > ' Based on Vela 

The refection of claim 17-19 under 35 U.S.C. 103(a) over Vela is improper 

anu/or unfounded, and should be reversed. 

To establish prima facie obviousness of a claimed invention, ah the claim 

limitations must be taught or suggested by the prior art. In re Royka . 490 F.2d 981, 1 80 USPQ 



Applicant 
Serial No. 
Page 



Richard W. Nykamp 

10/628,963 

9 



58 v . ' y \ s~ v s i s cda t he 

claim agamt the prior a "1 e 'Cwhon 24 t i 382 S < SPQ 494. 496 (.CPA 
1970). 

\ < i /mk 'ot.igneui. : v < uocvrxae^ ' uv uatduneni tt> fcrnus surfaces. 

i a i^s *be \ei, 

pieces include graphics and are "die-cut or manual!) cut .v r/?e shape of (he graphics."'' 
ip> , u u J l M The Vela pieces are m ess, . , .urruagreb 

Vela does not disclose, teach or suggest the subject matter of the claimed 
i x i i 1 ii !} i coverec 

by a magnetic cover "having dimensions substantial iy the same as the dimensions of the 
component to which the cover is attached," Nothing in Vela, other than impermissible hindsight, 
suggests the prcsonf invention as so defined. 

D. ou i _ o - k_ 

i c a > u*. ie- r I i i n ■> - 

furniture industry (i.e. the office furniture industry). The invention has received a variety of 
national and state awards; and those awards have come from some of the most prestigious 
.d* -Runic- ' < u i s > ' J ^ s 5 

U I he "Best o M (A ' ^h ue d \\ r a :t\ vc Sm. \ 
catcgon . I he "'Best of Ni DO >N" awards are the most prestigious 
and rec i zed awards in she c< ra< i ture indusin < uc 
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sponsored by Contract Magazine, the most highly regarding 
pubhearion iv the connect furniture industry, 

2) i irand I on Award" fo the Workp ce A v v\ 
category and the "Grand Prize Innovation Award" for the 
Workplace Productivity category. These "Building Interiors 
Magazine Innovation Awards" also are prestigious, and are 

! i ^IC U *ir '2<txOM > _ ! 

publication in the contract furniture industry. The present invention 
was the first product in the history of the awards to win back-to- 
back Grand Prizes, 

3) "Honorable Mention" in the Small Business Innovation Awards in 
recognition of the most innovative products. These awards are 
made by the Small Business Association of Michigan. 



i 1 ' J c \ > \ ' 1 < K s 

pari of Appendix IX. 

erage. < opies of 
ling the e ent n are a od to Mi Nykamp's Declai tion. 



presented arc no: germane to the reaction at is-mc aro -K a 5 j i ;\u c u ^ * „ i : semx 
with the claims. It refers only to the system described in the above referenced application and 
not to the individual claims of the application. . „,. See M:PEP 716." Although the Examiners 



she 1 xaminers assert 



he ).clao »oi u_b 
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have used form paragraph 766.03 from X! P E P 716. the> unfortunately have not complied with 
the Note 2 requirement that "A full explanation must be provided, if appropriate." The 
Examiners have provided no explanation, let alone a to su> en rn 

language. And while ^ .\o . \. is required only "if appropriate;' an explanation is 
. Nfi" v ( 1 c i i i i \. tl i ; *k Apoedant s -> t > ^ ye S , «. 

explanation. The Declaration and attached evidence relate directh to the claimed subject matter. 
h> tact, there are rcw difference* between she claimed subject matter and the described apparatus 
and method. All of the facts, awards, and media coverage provide incredibly strong evidence 
both 1) of secondary considerations of nonobvioasness and 2) that those skilled in the relevant 
art consider the present invention to be a signi ficant development worthy of national and state 
awards. It therefore is respectfully submitted that the Declaration fully compiles with the 
requirements of 37 C.FJL 1.132 and M.P.E.P. 716. 

These secondary considerations strongly support that the present rejections are 
improper, made in hindsight, and should be reversed. 
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vin. i !±uv„l 

\ 1 art cleof offics j ~n are c< m\ ris ^ 

a metal office furniture piece including a plurality of components each having 
dimensions; and 

a plurality of magnetic decorative covers, each of said covers overlying and 
attached to <»k ot v I components, each oi said co\^ e s 

same as the diniensioi s of the component to which the cover is attached, each of said covers 
comprisisg a magnetic sheet and a decorative materia! selected from the group of fabric, vinyl 
leather, veneer, and laminate. 

i v» hi c n said magnetic sheet is flexible 
1:9, The article of furniture, as defined :is claim 1 7 wherein one of said decorative 
covers dodo i uiiout providing an aesthetic , ^ scch as a logo. 
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IX. 1 \ _ 

attached beh . , s page an ton fee e\ fence iuhm ® p si n to 57 
C.F.R. 1.132. This evidence was attached as Appendices 1 and 2 to the Response filed 
September .19, 2005. and was entered in the record and considered by die Examiners as indicated 
on page 2 of the Final Rejection mailed December 7, 2005. 




ments 




^ > ; as^iP8sns unfold. T\ ' \ ^ - 

, " " s * r f 3se ^sstaces are bonded a tfeis magnstis basking 





As vo?i ss® ; the results are rsmstfc®ys, 'I s : nsw possible ts arsgts c^ofnUe'i 



Ilillllliilllllllllllllllllllllllli. 



U p h l- ! s , s f e i c i- ? h • o r; s so i h r s s <• 1 e g s > , d e e i a ; i a > a t <; e f i c a 5 ' 1 \ a h i a s a ; o >; 
ol pedestals and lateral flies. 




Jot laards™ 

Species finish rrsa rke? bosr with magnetic backing attach to any metal surface. They're perfect! 
sized for laptop or desktop and" come complete with self -storing eraser end marksr pen. 




11.5" x 25" 

Attach magofcticslly to any metal surfsce. Support up to 15 pounds. 
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IN THE UNITED STATES PATENT ANSI TRADEMARK OFFICE 



Examiner : € Simone 

Art Unit : 1 772 

Applicants : Richard W. Nykampet al 

Serial No. : 09/999,400 

Filing Date November 15, 200! 

For : COVER FOR MET A t OFFICE FURN ITU RE 



Mail Stop Non-Fee Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

DECLARATION OF RICHARD W. NYKAMP PURSUANT TO 37 C.F.R. 1.132 

Richard W. Nykarap declares and states that. 

1. i am the President of The R&D Companies, LLC (R & D), the owner of 
the above identified patent application (the Application), 

2. i have been involved in the contract furnishing industry (the Industry) for 
30 years. Daring that period, I have developed considerable knowledge of contract 
furnishing products and innovations. 

3. I am a named inventor in the Application. I am familiar with the content, 
including the specification and claims, of the Application. The Application discloses the 
product sold by R & D under the trademark FACEMENTS. 

4. The FACEMENTS product has received widespread positive recognition 
in the industry. In particular, the FACEMENTS product has won a number of national 
awards in the Industry. 

5. The "Best of Neocon" awards are the most sought after and recognized 
awards in the Industry. The awards are sponsored by Contract Magazine, the roost 
highly regarded publication in the Industry. The awards are presented annually in 



conjunction with the Neocon World's Trade Fair, 

6. The FACEMENTS product was awarded the "Best of Neocon Gold 
Award" in 2002 for the Surfacing Materials category. This award was the top award in 
the category. A copy of the award is attached as Exhibit A. 

7. The "Buildings Interiors Magazine Innovation Awards" also are highly 
sought after recognized awards in the Industry. The awards are sponsored by Bui/ding 
hvenors Magazine, a highly regarded publication in the Industry. 

8. The FACBMENTS product was awarded the "Grand Prize Innovation 
Award" in 2002 for the Workplace Aesthetics category. This award was the highest 
award in the category. A copy of the award is attached as Exhibit B. 

9. The FACBMENTS product was awarded the "Grand Prize innovation 
Award" in 2003 for the Workplace Productivity category. Again, this was the highest 
award i n the category. A copy of the award is attached as Exhibit C. 

10. The FACBMENTS product was the first product in the eight-year history 
of the "Buildings Interiors innovations Awards" to win back-to-back grand prize honors, 

1 1 . The FACBMENTS product received honorable mention in the 2003 
SBA&f {Small Business Association of Michigan) Small Business Innovation Awards in 
recognition of the most innovative products introduced in 2002. A copy of the award ss 
attached as Exhibit D. 

12. The FACBMENTS product has received widespread coverage in the 
genera! press and in the contract furnishing press. Examples include the following 
articles, copies of winch arc attached as Exhibit E: 

Grand Rapids Press May 22/2002 



Monday Morning Quarterback June 3, 2002 

Buildings Interiors Magazine August 2002 

Surfacing Solutions Magazine September 2002 

FM Link (Facility Manager) March 1 0, 2003 and May 1 6, 2003 

Interiors Magazine Jurse 2003 .Neocon Show Daily 

Office Insight June % 2003 

Mi Biz West June 30, 2003 and July 1 , 2003 

13, It is my understanding that the Patent Examiner has asserted that the 
FA CEMENTS product is "obvious" in view of U.S. Patent 4,996,1 10 to Tanuma, which I 
have reviewed. I disagree with the Patent Examiner's assertion. In my opinion, the 
FAKEMENTS product is not obvious in view of the Tanuma patent or any other prior art. 

14. I believe that my opinion of nonobviousness is shared by others skilled in 
the Industry as evidenced by the awards and other recognition that the FACEMEMTS 
product has recei ved. 

[Hie remainder of this page is intentionally blank.] 



J 5. I hereby declare that all statements made herein of my own knowledge are 
true, and that all statements made on information and belief are believed to be true; and 
farther, that these statements are made with the knowledge that willful false statements, 
and the like so made, are punishable by fine or imprisonment, or both, under Section 
1001. Title 18 of the United States Code, and that such willful false statements may 
jeopardize the valtditj of this application or any patent issuing thereon. 
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Small Business Association of Michigan 



222 N. Wash 
P. O. Box 16. 



Jane 26 ? 2003 

Rick Nykamp 

3400 Highland Drive 
Hudsonvilie, Michigan 49426 

Dear Mr. Nykamp; 

Congratulations! Vm pleased to announce thstt you have been awarded an Honorable 
Mention Certificate fxom the 2003 Small Business Innovation Awards program In 
recognition of your innovative product, Pacements. 

A new release with a list of this year's winners was 
June 26 and will also be posted ess our WeB site: 

The Awards, now in feeir sunfh year, sre sponsored by SBAM, the Small Business ■ 
Foundation, Fifth Third Bank, 7h* Detroit Nem, the Lansing Community College Smal 
Business Development Center and the Michigan State University Office oftateHectuai 
Property. The program gives rscog ill r / < icsty to the meritorious new products 
d by Michigan-based smsll businesses during 2002. 
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And, 55 ha; j - - sse lately, it's 
the sms f at have 

them. 

And, even if you've seen sit the fur- 
niture already, these are a number of 
good seminars and keynote speeches 
to keep you occupied. 

- rsteve - its address, 
st NeoCon this year is being sponsored 
by Ailsteel and features John A. Chah 
eng ics- & ceo of < >a 
lenger, Gray & Christmas, inc. an 
international outplacement eonsuit- 

the Hew Workplace, " vviii deal with 
the 21st Century work piece which is 
undergoing a process of transforma- 
tion. Free agency, no-fault end instant 
on loss, us i ; in and down- 
sizing, shareholder-responsive boards, 
the loss cf lifetime tenure and one- 
term ceos ere the norm. 

Career advice will be available at 
the Visas; Career Center - Merchan- 
dise Mart Room #132 {lobby floor). 

in vc > ui re< 5 c j - 
Stephen V costs star Given the 
state of things, this could be a very 
popular destination for nieny ^eoCon 
attendees. The author and industry 
headht t\ ' wed.. 
Catch him on Tuesday, June It, from 
2 30-3 :30pm "Jobs: How to Find Them, 
■ rem" at Merchandise 

i'T;nt Conference C'tr. #3. 

Of course most facility managers 
and buyc < < 

seeing new products and solutions - 
c / «re what 

we see as the important products to 
view next week. 



What to SS8 st feoCttn fiOCle 



"Open-E 

chair available in three models ss 3 



Dauphin wlli also introduce "Ready" 
e-gonomk seating, which provides a 
personalised horoebase for each user, 
with sn i ed ability to 



Designed oy 
Zuco/Roland 

of Switzer- 
land, Ready has 
an avant-garde 




with 



; net 





basic chair with 




plastic seal and 




backrest with 




P 1- c to 




seal end back- 








% fashionable 




transparent i 
net-back of Ire- I 




visa CS. AH can \ 
L_e ' <w 1 


11 ! t 


oi without arm- | 


lllf rests. In addi- 1 
:|||| si on, the net- f 




back version of 


Cpe;-i rwcl has casters or its ieo.s for 


mobility. 





backrest. 

If ^ ^ * % PI'us Ready 
has scores of 
amenities so make the chad one's 
own; the handgrip on the backrest can 
include a nameplete to personalize 
the chain the backrest hanger holds a 

personal belongings. 



K 's new 0 

e ig o ce lec b) cias c. I ne< 

e om n-ss.,0 r the O'-y np a 
Chair's sot o . «. w r v. ? 

porary mesh back produces a chair 
that is equally at home m both tradi- 
tional end contemporary business 
environments. 

Designed to \ 
offer e fresh per- \ 
speehve, while :| 

' ^ing ergo- 
nomk support, 
the Olyropis 
Chan rounds out 
Ki's comprehen- 
sive line of cask 
seating for the 
high tech/fast 
growth business ;? 
market, 

J -! j e -c ' i c w\ sc 
> - - stk an 
Upholstered. In addition to enhancing 
the chair's design appeal, the mesh 
hack also provides dynamic posture 
support. 





maws d easy for a 
single person to 
reconfigure a 



vvww.mmqb.com 



June 3, 200?. - Page 9 



,- - , 

room. A single flip mechanism, placed 
in the center of the teble, and casters 
She process- 



notary To e, a welsr 

Cj! _ C i antro! that's 

an easy-to-oper- 
ste, more ADAV 
friendiy 3 items- 
} ive to the 
mechanics! foot 

TSLS 



PiN 



) modes 

' ' °^ CfOOi ^.00 — 

"latched/' for 
ur, l ) cxre-v to 

the system and "toggle," for access to 

u , "1 .. / ^ f . , 

Designer Series, a first tor the 
mobile storage industry that brings 
high-densfty mobile storage out ot the 
back room end into the front office- 
Designer Series is an aesthetics pack- 
age tlk C ;t= \K\ 
incorporates ail visible surfaces. 

Space-Efficient Traverse Sequence, a 
lateral-track mobile storage system 
that can double 
filing density in 
minimum 
space. The mod- 
ular door, rail 

^e< r S , 
tern, which is 
Inst ed -op of- 

relocated to meet changing needs. 



*.f 



AGi launches s new trio of furnishing 
collections by guest designer David 
Allan Pesse, ;D$A, that marry high 
quality, high design and easy ele- 
gance. 

Grand Salon™ Collection providing 
s lass c Soung 'ltd c Jtmc- 

fde, con cm h; as 



lonahfy minimalist sc 
subtly cmamemexc intricate detailing, 
the collection evokes the historic char- 
acter the i S3 m "~e? v he 
complex needs of today's designers. 

FreeifS™ Table Collection, provid- 
ing infinite creative options for 




rear: sou kccd to m: 
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L irt Flooring 
Trac-Loc is a new, patented com- 
mercial laminate Bering installa- 
tion system. Consists of a separate; 
aluminum crack onto which lami- 
nate fioorirtg planks are inserted, 
ff dgea of hooting pieces are scribed 
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Category of Workplace Flexibility 
set - X- ,ii 
by The Wire-moid Co. 
Cost- effective Vista- 
architectural column 
incorporates full data/ 
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* Nature Design isjffac^s, which go beyond the 
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ON BRIEF 



Before MCQUADE, NASE and BAHR, AG^Mn^jye^aiejiyu 
BAHR, MmtoMative PMMJudae. 



This Is a decision on appeal from the examiner's rejection of claims 8-10, which 
are ail of the claims pending in this application. 



BACKGRO . Nl 

The appellants' invention relates to decorative covers for office furniture 
(specification, page 1). Independent claim 9 is representative of the invention and 
reads as follows: 
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9. An article of office furniture comprising: 

a metal office furniture piece including a plurality of 
components each having dimensions, one of said 
components including a physical feature; and 

a plurality of magnetic decorative covers, each of said 
covers overlying and attached to one of said components, 
each of said covers having dimensions substantially the ' 
same as the dimensions of the component to which the 

: \e y each of j 
magnetic sheet and a decorative material, the decorative 
cover attached to said one component definino a cutout 
aligned with said physical feature. 



The examiner relied upon the following prior art references of record in rejecting 
the appealed claims: 



The: following rejection is before us for review. 

Claims 8-10 stand rejected under 35 U.S.C. § 103 as being unpatentable over 
Malino in view of Blyden. 

Rather than reiterate the conflicting viewpoints advanced by the examiner and 
the appellants regarding the above-noted rejection, we make reference to the answer 
(mailed April 21 , 2004) for the examiner's complete reasoning in support of the rejection 
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The Applied Prior Art 



Malino 

Blyden et si. (Blyden) 
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Sep. 1, 1998 
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The Rejection 
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and to the brief (filed January 1 5, 2004) and reply brief (filed June 1 , 2004) for the 
appellants' arguments thereagainst. 

OP INION 

in reaching our decision in this appeal, we have given careful consideration to 
the appellants' specification and claims, to the applied prior art references, and to the 
respective positions articulated by the appellants and the examiner. For the reasons 
expressed below, we conclude that the teachings of the applied references are 
Insufficient to establish a prima facie case of obviousness of the subject matter of the 
appellants' claims. 2 

Maiino discloses a magnetic calendar which Is magnetically held to a metal 
surface such as a refrigerator door or file cabinet, as illustrated in Figures 2 and 6. 
Maiino's calendar is not disclosed as having dimensions substantially the same as 
those of the component to which it is attached, as called for in appellants' claim 9. In 
fact, the calendar is shown in Figures 2 and 6 to have substantially smaller dimensions 
than those of the component to which it is attached. Moreover, Marino's calendar lacks 
a cutout aligned with a physical feature of the component to which it is attached, as also 
called for In claim 9. As also recognized by the examiner, Maiino discloses only a 
single calendar, not a plurality of magnetic decorative covers each overlying and 
attached to one of the components, as required by claim 9. 



raised by tne appellants on pages 12 and 13 of the brief, ' 
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Blyden discloses an ornamental device for a hood of a car comprising a first 
weather resistant layer having a design printed or placed thereon and a second layer 
having magnetic properties for attaching the device flatly and firmly to the hood of a car 
to decorate the car. Blyden's teachings are expressly limited to an ornamental device 
for the hood of an automobile (column 1 , lines 1 1-18, and column 5, lines 5-20} and are 
in no way directed to office furniture. Accordingly, Blyden would not have provided any 
suggestion to one of ordinary skill in the art to modify the dimensions of the calendar of 
Maiino to substantially correspond to those of the component of furniture to which it is 
attached. 

Furthermore, Blyden provides no teachings with regard to a cutout aligned with . a 
physical feature of the component to which the ornamental device is attached. The 
examined statement, on page 6 of the answer, that "it would be obvious to provide a 
cutout to avoid covering the handle and rendering the furniture useless" is not well 
taken, as it presumes that one of ordinary skill in the art would have been led by the 
teachings of Maiino to place the calendar at a location on the furniture, such as the 
front face of a file cabinet drawer or a refrigerator door, such that it would, without a 
cutout, overly a handle and Maiino provides no such teaching or suggestion. 

As should be apparent from the foregoing, we fail to perceive any teaching, 
suggestion or incentive in the applied references which would have motivated an 
artisan to modify Maiino in such a fashion as to meet the terms of claim 9. From our 
perspective, the only suggestion for the modifications proposed by the examiner is 
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found in the luxury of hindsight accorded one who first viewed the appellants' 
disclosure. This, of course, is not a proper basis for a rejection. See; in re Fri tch. 872 
F.2d 1260, 1286, 23 USPQ2d 1730, 1784 (Fed. Clr. 1992), The rejection of claim 9, as 
well as claims 8 and 1 0 which depend therefrom, as being unpatentable over Maliho in 
view of Biyden is reversed. 

OGiSfCL USlON 

To summarize, the decision of the examiner to reject claims 8-10 under 3.5 
U.S.C. § 103 is reversed. 
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No time period for taking any subsequent action in connection with this 
may he extended under 37 CFR § 1.138(a). 

REVERS ED 
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In summary, the Examiners' rejections under 35 U.S.C, 102(b) and 103 are 
improper and/or unfounded, and should be reversed. The strong evidence of secondary 
JcradtM >unpurLs the requeued rou >n 

Respee in \ * ! - uited, 
RICHARD W. NYKAMP ET AL 
By: Warner Norcross & Judd LLP 
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